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4 U.S. Department of Housing and Urban Devel opment

Public and Indian Housing

o)
84N pever

Special Attention of:
ONAP Adm ni strators; |ndian
Housi ng Authorities; Indian

Tri bes; Tribally Designated
Housing Entities; Public
Housing Directors;

St at e/ Area Coordi nat ors;
Publ i ¢ Housi ng Agenci es

Notice: PIH 98-38 (ONAP)
| ssued: July 9, 1998
Expires: July 31, 1999
Cross Reference: |[PIH 97-50

SUBJECT:

Procedures to Avoid Displacenment of Section 8
Program Partici pants Receiving Rental

from I ndi an Housi ng Authorities

1. Pur pose:

This Notice clarifies the guidance contai ned
in Notice PIH 97-50 (HA)

i ssued Septenber 19, 1997,

and provides procedures to prevent displacenent of
famlies receiving Section 8 tenant-based rental

assi stance under the Section 8 npderate rehabilitation,

certificate and voucher prograns from I ndi an housing

authorities (IHA).

This Notice only applies to funding increnents under

consol i dated Section 8 Annual
(ACC) that were entered into by an IHA and HUD prior to

Cct ober 1, 1997.

2. Backgr ound:

Self-Determ nation Act (NAHASDA) (Pub. L
1996) becane effective on Cctober 1,
repealed in its entirety al

approved Cct. 26,
1997. | t

Contri butions Contracts

The Native Anmerican Housing Assistance and

104- 330,

provi si ons

relating to Indian housing assistance under the United
States Housing Act of 1937 (the 1937 Act) and certain

ot her | aws.

The various categori cal
repealed in Title V of NAHASDA were consolidated into a
si ngl e I ndi an Housi ng Bl ock G ant,

which will be made

available to eligible Indian tribes or their tribally
desi gnat ed housing entities (TDHE).

NAHASDA term nated HUD s authority to provide new

assi stance for
effecti ve October 1,

| HAs under Section 8 of the 1937 Act,
1997.

Therefore, the Departnent

is prohibited fromrenewi ng any expiring funding

Assi st ance

prograns that were


pih97-50.pdf

increnments under a Section 8 ACCwith any IHA, or its
successor entity, after Septenber 30, 1997. Until the
expiration of the ACCterm HUD will continue to
provi de funds under any Section 8 rental certificate,
rental voucher, and noderate rehabilitation program ACC
executed with an I HA on or before Septenber 30, 1997.

NAHASDA assi stance, with certain |imted exceptions, is
required to be directed to Indian famlies living on

I ndi an reservations and in other Indian areas. Under
Section 8 of the 1937 Act, IHAs that adm nistered
Section 8 prograns were required to serve eligible
famlies that applied for assistance, regardl ess of
tribal affiliation.

I ndian tribes and TDHEs in inplenenti ng NAHASDA have
di scretion to operate or not to operate a programthat
is substantially simlar to the Section 8 prograns.

Al t hough the Departnent strongly encourages themto
continue to operate such prograns, there is no
statutory provision that nmandates this.

If a tribe or TDHE chooses not to operate such a
program it cannot count the fornmer Section 8 units as
“formula current assisted stock (FCAS)” for NAHASDA
formul a cal cul ati on purposes, resulting in no NAHASDA
funds being nmade available to the grant recipient for
FCAS pur poses.

This Notice provides procedures to allow famlies who
have been recipients of IHA Section 8 rental
certificate, rental voucher and noderate rehabilitation
program assi stance under ACCs entered into before
Septenber 30, 1997, to continue receiving assistance
after expiration of the IHA ACC through renewal of ACCs
with | ocal public housing agencies (PHA), subject to
the availability of appropriations. Omers in the
noderate rehabilitation program may exercise their
statutory right to renew for one year by contacting the
O fice of Native American Prograns for further

i nformation.

PROCEDURE: All Area Ofices of Native Anmerican
Prograns (Area ONAP) are directed to imedi ately revi ew
all current and recently-expired (as of Septenber 30,
1997 or thereafter) Section 8 ACCs. As part of the
transition fromthe 1937 Act prograns to program
oper ati ons under NAHASDA, the Area ONAP shoul d contact
each IHA, tribe or TDHE under its jurisdiction and
verify the status of Section 8 participants. The



follow ng informati on should be updated for al
famlies served under the current and recently-expired
| HA Section 8 ACCs and transmtted to the National

O fice of Native Anerican Prograns within 30 days of

t he i ssuance of this Notice:

a. A good faith estimate fromthe IHA or its
successor entity of the nunber of Section 8
famlies that it intends to continue to serve with
NAHASDA f unds.

b. Alist of each famly or individual who wll not
be served by the tribe or TDHE under a
substantially simlar program The |ist should
include the famly's nane, famly size and
conposition, street address, county of residence
and | andl ord’ s nane, address and tel ephone nunber,
and any other pertinent data that would
specifically identify a famly that will not
continue to receive housing assistance fromthe
tribe or TDHE

C. A determ nati on whet her each such famly that wll
not be served is located within the area of
operation of a PHA, and

d. A determ nation as to whether the PHA is willing
to execute an ACC, subject to the availability of
funds, to serve those Section 8 fam|lies not
served by the tribe, TDHE, IHA or its successor
entity. The IHA or its successor entity nust
report to the Area ONAP on the results of its
efforts to place currently-eligible Section 8
famlies.

Area ONAPs should prioritize obtaining the above
information for famlies that wll be affected by |oss
of IHA Section 8 rental assistance (i.e., for the
earliest expiring funding increments and ACCs).

The I HA shall notify all owners, individuals and
famlies that will no | onger be served under NAHASDA,

at least 90 days in advance of the term nation of each
funding i ncrement under the ACC, that the Housing

Assi stance Paynents (HAP) contract will termnate, the
Section 8 ACCs will expire and that Section 8 subsidies
w il end.

Every effort should be made to submt the requested
information to Headquarters two nonths prior to the



funding increnment, HAP contract and ACC expiration.
This will facilitate renewal fund assignnents to PHAs
ina tinmely manner.

4. | NFORMATI ON TO BE PROVI DED TO PHAs: PHAs that agree to
adm ni ster renewal assistance for Section 8 famlies
formerly assisted by an | HA shoul d be infornmed that
they will receive renewal funding for this purpose
under an anended ACC. PHAs would treat incom ng
famlies the sane as portability nove-ins that they
absorb. Famlies may choose to stay in their current
dwel ling units or nove.

PHAs must verify incone and establish tenant rents as
usual. The dwelling unit sel ected nmust pass Housing
Qual ity Standards inspection and a new | ease and HAP
contract nust be executed (the old | ease and HAP
contract expires when the IHA's ACC expires).

5. FUNDING The Departnent plans to provide an allocation
of renewal funds to the |local PHAs that agree to
adm ni ster the renewal assistance for any Section 8
famlies facing |l oss of rental assistance by an | HA
tribe, TDHE or successor entity’s decision not to serve
individual famlies and/or operate a programthat is
substantially simlar to the Section 8 program HUD
expects to nmake the renewal ACC with the PHA effective on
the first of the nonth follow ng expiration of the IHA's
ACC. This can only be acconplished with your ful
cooperation by supplying the requested information

pronptly.

/sl
Deborah Vincent, General Deputy
Assi stant Secretary for Public
and | ndi an Housi ng



